
DealMakers
AFRICA

Vol 12: No 4

A F R I C A ’ S  C O R P O R A T E  F I N A N C E  M A G A Z I N E



Complex, fast 
and challenging
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Most institutional and private equity investors (and of course the development finance institutions) are required to ensure that the

target has the ability to comply with international anti-corruption, social and environmental laws. In many cases targets in Africa

will not have the relevant systems and controls in

place to  monitor effectively compliance with these

legal requirements, in particular anti-corruption

laws. The cost of implementing the  procedures

and the ability to monitor systems and controls

should be carefully considered. 

Infrastructure and

property

development

transactions form

the backbone of

developing

economies.

f r o m  t h e
e d i t o r ’ s d e s k
T alk to anyone in the M&A industry across the Continent and you will, in most cases, get a similar reply –

deal activity is buoyant but challenging; it’s the close that drags but the interest and the will is there.
Challenges in regulatory landscape, earnings, capital, and equity markets add to the difficulties. As one

adviser put it, “one can get to the point where the deal is 99% done but still have a 50% chance of it closing”.

Turbulence, in the form of geopolitical risks associated with emerging markets, has always gone hand in
hand with fast economic growth. But, as that growth potential dims, trade stutters and global supply chains
are disrupted, many investors are asking what, if anything, will drive the asset class in future, raising
questions over the role of emerging markets in a diversified portfolio. But there are many who continue to
believe in the promise of Africa, and for these investors, their understanding of the Continent and its people
is becoming increasingly vital – it is a mistake to paint the Continent with one brush. Africa is by no means
a single country with one set of homogenous risk factors.

___________________________________

The top deals for 2019, by value, are listed on page 3. Of these, the largest was the US$3,9 billion
acquisition by Total, from Occidental, of the Anadarko assets in Mozambique, followed by the merger of
Cement Company of Northern Nigeria and Obu Cement Company to form BUA Cement. This deal was
awarded Deal of the Year (West Africa). Not unsurprising is the fact that the majority of deals to make this
list fall in the mining and energy space.

The total value of deals recorded by DealMakers AFRICA for 2019 (excluding South Africa and failed deals)
was $15,54 billion, up on 2018’s $11,46 billion. If deals classified as foreign (see description page 3) are
included, the total value is $115,2 billion (2018: $33 billion). The jump in the value of foreign deals reflects
the acquisition by Saudi Aramco of a 70% stake in Saudi Basic Industries ($69,1 billion) and the acquisition
by the London Stock Exchange of Refinitive ($27 billion).

Drilling down to a regional level, Southern Africa, and Mozambique in particular, led the tables with a total
value of $5,14 billion from 104 deals. Namibia was the most active within the region, announcing 22 deals.
On the deal value front, West Africa placed second – $4,2 billion from 125 deals – with Nigeria claiming over
50% of deal activity. It was, however, East Africa with 150 deals that saw the greatest activity, much of which
was private equity investments. In fact c. 45% of deals recorded in this region were by private equity funds.

___________________________________

During 2020, DealMakers AFRICA hopes to expand to provide league tables – not only for East and West
Africa, but also Southern Africa (ex. South Africa). This, of course, would not be possible without the co-
operation of the advisory firms to the deals and transactions undertaken. Interaction with these firms
ensures that the information carried in the magazine, and on the digital database, is accurate. On this front,
my thanks, once again, go to Vanessa Aitken, whose time and patience ensures that all transactions out in
the public domain are captured in the DealMakers AFRICA database. •

MARYLOU GREIG 
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                                                                   LOCAL DEALS                        FOREIGN DEALS                              TOTAL
Region                            Country                                   US $ Value        No                       US $ Value      No                     US $ Value      No

Central Africa                   Cameroon                                      4 372 975          4                                                                                 4 372 975        4
                                          Chad                                             undisclosed          1                                                                               undisclosed        1

                                          DRC                                        1 515 928 195          8                                                                          1 515 928 195        8

                                          Republic of Congo                   1 578 891 850          5                                                                          1 578 891 850        5

                                                                                3 099 193 020        18                                    n/a      n/a              3 099 193 020      18

East Africa                        Burundi                                          1 504 869          1                                                                                 1 504 869        1
                                          Eritea                                         150 000 000          1                                                                             150 000 000        1

                                          Ethiopia                                        22 314 656          8                                                                               22 314 656        8

                                          Kenya                                      1 230 424 547         99                   27 886 981 347       11                29 117 405 894      110

                                          Rwanda                                        21 000 000          3                                                                               21 000 000        3

                                          Seychelles                                   104 000 000          1                                                                             104 000 000        1

                                          Tanzania                                     425 513 684         22                        533 473 852        2                      958 987 536       24

                                          Uganda                                        24 071 507         15                     1 850 000 000        1                   1 874 071 507       16

                                                                                1 805 009 738       150              30 270 455 199      14             32 249 284 462     164

North Africa                     Algeria                                           4 000 000          1                           undisclosed        1                          4 000 000        2
                                          Egypt                                          973 087 466         45                          undisclosed        1                      973 087 466       46

                                          Morrocco                                    243 041 072         19                          undisclosed        1                      243 041 072       20

                                          Tunisia                                          undisclosed          2                    69 100 000 000        2                 69 100 000 000        4

                                                                                1 220 128 538        67               69 100 000 000       5              70 320 128 538      72

Southern Africa                Angola                                       500 000 000          2                                                                             500 000 000        2
                                          Botswana                                   295 941 644         16                          undisclosed        1                      295 941 644       17

                                          Eswatini                                       13 232 411          2                           22 451 908        2                        35 684 319        4

                                          Lesotho                                        24 850 961          5                             9 715 137        1                        34 566 098        6

                                          Madagascar                                  undisclosed          5                                                                               undisclosed        5

                                          Malawi                                         35 482 565          4                                                                               35 482 565        4

                                          Mauritius                                    111 884 026         19                                                                            111 884 026       19

                                          Mozambique                           3 904 963 984          6                           12 736 771        1                   3 917 700 755        7

                                          Namibia                                     164 461 924         22                            6 871 573        1                      171 333 497       23

                                          Zambia                                         37 425 969         15                          12 736 771        1                        50 162 740       16

                                          Zimbabwe                                    54 614 034          8                           22 451 908        2                        77 065 942       10

                                                                                5 142 857 518       104                     86 964 068       9                5 229 821 586     113

West Africa                       Burkina Faso                                 18 623 361          2                                                                               18 623 361        2
                                          Cape Verde                                   undisclosed          1                                                                               undisclosed        1

                                          Côte d'Ivoire                                 85 589 719          8                                                                               85 589 719        8

                                          Gambia                                         undisclosed          1                                                                               undisclosed        1

                                          Ghana                                        139 630 490         13                                                                            139 630 490       13

                                          Guinea                                         24 850 000          3                                                                               24 850 000        3

                                          Mali                                             53 872 081          7                                                                               53 872 081        7

                                          Nigeria                                    3 238 451 859         80                                                                         3 238 451 859       80

                                          Senegal                                      669 925 676          5                                                                             669 925 676        5

                                          Sierra Leone                                 40 338 076          3                                                                               40 338 076        3

                                          Togo                                             undisclosed          2                                                                               undisclosed        2

                                                                                4 271 281 262       125                         n/a               n/a              4 271 281 262     125

                                                                              15 538 470 076       464              99 457 419 267      28           115 169 708 868     492

DealMakers AFRICA M&A Analysis 2019
R E G I O N A L  A N A L Y S I S  ( E x c l u d i n g  f a i l e d  d e a l s )

DealMakers Africa classifies deals by the location of the target’s Head Office or that of the acquirer/seller. Where the target has subsidiaries in an Africa country, the deal /transaction is classified as a foreign
deal/transaction in that country. In this instance, local advisers to foreign deals are awarded credit only for deal flow.
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4 DealMakers AFRICA 2019

EAST AFRICAN MERGERS & ACQUISITIONS

1           Standard Bank Group                                                        412                                         17,79%

2           Absa Group                                                                      390                                         16,84%

3           CBA Capital                                                                      266                                         11,50%

           Faida Investment Bank                                                      266                                         11,50%

           NIC Capital                                                                       266                                         11,50%

1           I&M Burbidge Capital                                   5                            11,36%                     undisclosed

2           Standard Bank Group                                   4                              9,09%                                412

3           Absa Group                                                  3                              6,82%                                390

           PSG Capital                                                 3                              6,82%                                106

RANKINGS BY VALUE RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS

R A N K I N G  T H E  T O M B S T O N E  P A R T I E S  2 0 1 9

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

1           Bowmans                                                                         642                                         23,85%

2           IKM Advocates                                                                  460                                         17,09%

3           Anjarwalla & Khanna                                                         349                                         12,95%

1           Bowmans                                                   21                            25,00%                                642

2           Anjarwalla & Khanna                                  16                            19,05%                                349

3           IKM Advocates                                             6                              7,14%                                460

LEGAL ADVISERS

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

WEST AFRICAN MERGERS & ACQUISITIONS

1           Rand Merchant Bank                                                     1 310                                         26,65%

2           Standard Bank Group                                                     1 275                                         25,94%

3           Citigroup Global Markets                                                   486                                           9,90%

           Evercore Partners                                                              486                                           9,90%

1           Standard Bank Group                                   5                            14,29%                             1 275

2           PSG Capital                                                 4                            11,43%                                178

3           Rand Merchant Bank                                    2                              5,71%                             1 310

           Delta Partners                                             2                              5,71%                                148

RANKINGS BY VALUE RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS

R A N K I N G  T H E  T O M B S T O N E  P A R T I E S  2 0 1 9

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

1           Olaniwun Ajayi                                                               1 761                                         20,37%

2           G.Elias & Co                                                                  1 274                                         14,74%

3           Mayer Brown                                                                    760                                           8,80%

1           Banwo & Ighodalo                                        6                            11,76%                                334

2           G.Elias & Co                                                5                              9,80%                             1 274

3           Norton Rose Fulbright                                   4                              7,84%                                396

LEGAL ADVISERS

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m
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PAN-AFRICAN MERGERS & ACQUISITIONS

R A N K I N G  T H E  T O M B S T O N E  P A R T I E S  2 0 1 9
(EXCLUD ING SOUTH AFR ICA )

WEST AFRICAN GENERAL CORPORATE FINANCE

1           Chapel Hill Denham Advisory                                          6 063                                         30,17%

2           Standard Bank Group                                                     5 614                                         27,93%

3           Absa Group                                                                   4 130                                         20,55%

           Quantum Zenith Capital & Investments                            4 130                                         20,55%

1           Standard Bank Group                                   3                            12,50%                             5 614

           Chapel Hill Denham Advisory                        3                            12,50%                             6 063

3           Absa Group                                                  2                              8,33%                             4 130

           Quantum Zenith Capital & Investments          2                              8,33%                             4 130

RANKINGS BY VALUE RANKINGS BY FLOW (ACTIVITY)

RANKINGS BY VALUE RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS

R A N K I N G  T H E  T O M B S T O N E  P A R T I E S  2 0 1 9

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

1           Banwo & Ighodalo                                                          5 599                                         26,24%

2           ENSafrica                                                                      5 593                                         26,22%

3           Abdullahi Ibrahim & Co                                                   4 130                                         19,36%

           Olaniwun Ajayi                                                               4 130                                         19,36%

1           G.Elias & Co                                                6                            24,00%                                  40

2           Banwo & Ighodalo                                        3                            12,00%                             5 599

3           Abdullahi Ibrahim & Co                                 2                              8,00%                             4 130

           Olaniwun Ajayi                                             2                              8,00%                             4 130

LEGAL ADVISERS

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

1              Standard Bank Group                                                                            1 862                                                      23,97%
2              Rand Merchant Bank                                                                             1 310                                                      16,86%
3              Citigroup Global Markets                                                                          486                                                        6,26%
              Evercore Partners                                                                                     486                                                        6,26%

5              Absa Group                                                                                              390                                                        5,02%
6              Scotia Capital                                                                                          380                                                        4,89%
7              PSG Group                                                                                               352                                                        4,53%
8              Standard Chartered Securities                                                                   316                                                        4,07%
9              Raymond James                                                                                       274                                                        3,53%
10            CBA Capital                                                                                              266                                                        3,43%
              Faida Investment Bank                                                                             266                                                        3,43%
              NIC Capital                                                                                              266                                                        3,43%

13            Delta Partners                                                                                          223                                                        2,87%
14            Barclays Plc                                                                                             166                                                        2,14%
15            Portman Global Partners                                                                           104                                                        1,34%
16            finnCap                                                                                                     77                                                        0,99%
17            VSA Capital                                                                                                60                                                        0,77%
18            KCB Capital                                                                                               55                                                        0,71%
              Pacifis Advisory                                                                                          55                                                        0,71%
              Standard Investment Bank                                                                          55                                                        0,71%

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

1              Standard Bank Group                                                  13                                      10,00%                                       1 862
2              PSG Group                                                                    9                                        6,92%                                          352
3              SP Angel Corporate Finance                                           6                                        4,62%                                            17
4              finnCap                                                                        5                                        3,85%                                            77
              Rothschild & Co                                                            5                                        3,85%                                              3
              I&M Burbidge Capital                                                    5                                        3,85%                               undisclosed

7              PwC                                                                             4                                        3,08%                                            15
8              Absa Group                                                                   3                                        2,31%                                          390
              Delta Partners                                                               3                                        2,31%                                          223
              Capital Partners                                                            3                                        2,31%                                            22

11            Rand Merchant Bank                                                     2                                        1,54%                                       1 310
              Barclays Plc                                                                  2                                        1,54%                                          166
              VSA Capital                                                                   2                                        1,54%                                            60
              KPMG                                                                           2                                        1,54%                                            20
              Mergence Corporate Solutions                                        2                                        1,54%                                            19
              Brandon Hill Capital                                                      2                                        1,54%                                            11
              Strand Hanson                                                              2                                        1,54%                                              2
              Shard Capital Partners                                                   2                                        1,54%                                              1
              Grant Thornton                                                             2                                        1,54%                                              0
              Horizon Africa Capital                                                    2                                        1,54%                                              0

FINANCIAL ADVISERS
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No     Company                                                 Values                              Market
                                                                            $'m                               Share %

21            IJG Advisory Services                                                                                  53                                                        0,68%
22            Capital Partners                                                                                         22                                                        0,28%
23            Deloitte                                                                                                     21                                                        0,27%
24            Corporate Excellence Financial Advisory Services                                          20                                                        0,26%
              Finesse Advisory Services                                                                            20                                                        0,26%
              Imara Corporate Finance                                                                            20                                                        0,26%
              KPMG                                                                                                        20                                                        0,26%

28            Mergence Corporate Solutions                                                                     19                                                        0,25%
29            SP Angel Corporate Finance                                                                        17                                                        0,22%
30            Red Cloud Klondike Strike                                                                           16                                                        0,20%
31            PwC                                                                                                          15                                                        0,19%
32            Cirrus Capital                                                                                             14                                                        0,18%
33            RiverFort Global Capital                                                                              12                                                        0,15%
              SPARK Advisory Partners                                                                             12                                                        0,15%

35            Brandon Hill Capital                                                                                   11                                                        0,14%
36            Greenwich Trust                                                                                           7                                                        0,08%
              Kairos Capital                                                                                              7                                                        0,08%

38            Beaumont Cornish                                                                                        4                                                        0,05%
39            Rothschild & Co                                                                                           3                                                        0,04%
40            River Group                                                                                                 2                                                        0,03%
              Strand Hanson                                                                                             2                                                        0,02%

42            Open Capital Advisors                                                                                   1                                                        0,01%
              Shard Capital Partners                                                                                  1                                                        0,01%

44            Africa Insight Advisors                                                                   undisclosed                                                             n/a
              Alkebulan                                                                                      undisclosed                                                             n/a
              BDO                                                                                             undisclosed                                                             n/a
              BMCE Capital Consel                                                                     undisclosed                                                             n/a
              BNP Paribas                                                                                  undisclosed                                                             n/a
              Burj Finance                                                                                  undisclosed                                                             n/a
              CardinalStone Partners                                                                  undisclosed                                                             n/a
              Ernst & Young                                                                               undisclosed                                                             n/a
              European Internet Ventures                                                            undisclosed                                                             n/a
              FT Partners                                                                                   undisclosed                                                             n/a
              Grant Thornton                                                                              undisclosed                                                             n/a
              Gulfstone Capital                                                                           undisclosed                                                             n/a
              Horizon Africa Capital                                                                    undisclosed                                                             n/a
              I&M Burbidge Capital                                                                     undisclosed                                                             n/a
              Ibex Frontier                                                                                 undisclosed                                                             n/a
              Innova Santé                                                                                undisclosed                                                             n/a
              Intrepid Advisory Partners                                                              undisclosed                                                             n/a
              J.P.Morgan                                                                                   undisclosed                                                             n/a
              Le Centre d'Etude, de Gestion et d'Organisation                              undisclosed                                                             n/a
              Libera Partners                                                                              undisclosed                                                             n/a
              Maitri Capital                                                                                undisclosed                                                             n/a
              Mazars                                                                                         undisclosed                                                             n/a
              Nedbank CIB                                                                                 undisclosed                                                             n/a
              Northcott Capital                                                                           undisclosed                                                             n/a
              Okan                                                                                            undisclosed                                                             n/a
              OMNIPACT                                                                                    undisclosed                                                             n/a
              Pharos Investment Bank                                                                undisclosed                                                             n/a
              SI Capital                                                                                      undisclosed                                                             n/a
              The New Practice                                                                           undisclosed                                                             n/a
              Theodore Partners                                                                         undisclosed                                                             n/a
              Vunani Corporate Finance                                                              undisclosed                                                             n/a

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m

21            Citigroup Global Markets                                               1                                        0,77%                                          486
              Evercore Partners                                                          1                                        0,77%                                          486
              Scotia Capital                                                               1                                        0,77%                                          380
              Standard Chartered Securities                                        1                                        0,77%                                          316
              Raymond James                                                            1                                        0,77%                                          274
              CBA Capital                                                                  1                                        0,77%                                          266
              Faida Investment Bank                                                  1                                        0,77%                                          266
              NIC Capital                                                                   1                                        0,77%                                          266
              Portman Global Partners                                                1                                        0,77%                                          104
              KCB Capital                                                                  1                                        0,77%                                            55
              Pacifis Advisory                                                             1                                        0,77%                                            55
              Standard Investment Bank                                             1                                        0,77%                                            55
              IJG Advisory Services                                                     1                                        0,77%                                            53
              Deloitte                                                                        1                                        0,77%                                            21
              Corporate Excellence Financial Advisory Services             1                                        0,77%                                            20
              Finesse Advisory Services                                               1                                        0,77%                                            20
              Imara Corporate Finance                                               1                                        0,77%                                            20
              Red Cloud Klondike Strike                                              1                                        0,77%                                            16
              Cirrus Capital                                                                1                                        0,77%                                            14
              RiverFort Global Capital                                                 1                                        0,77%                                            12
              SPARK Advisory Partners                                                1                                        0,77%                                            12
              Greenwich Trust                                                            1                                        0,77%                                              7
              Kairos Capital                                                               1                                        0,77%                                              7
              Beaumont Cornish                                                         1                                        0,77%                                              4
              River Group                                                                  1                                        0,77%                                              2
              Open Capital Advisors                                                    1                                        0,77%                                              1
              Africa Insight Advisors                                                   1                                        0,77%                               undisclosed
              Alkebulan                                                                     1                                        0,77%                               undisclosed
              BDO                                                                             1                                        0,77%                               undisclosed
              BMCE Capital Consel                                                     1                                        0,77%                               undisclosed
              BNP Paribas                                                                  1                                        0,77%                               undisclosed
              Burj Finance                                                                 1                                        0,77%                               undisclosed
              CardinalStone Partners                                                  1                                        0,77%                               undisclosed
              Ernst & Young                                                               1                                        0,77%                               undisclosed
              European Internet Ventures                                            1                                        0,77%                               undisclosed
              FT Partners                                                                   1                                        0,77%                               undisclosed
              Gulfstone Capital                                                          1                                        0,77%                               undisclosed
              Ibex Frontier                                                                 1                                        0,77%                               undisclosed
              Innova Santé                                                                1                                        0,77%                               undisclosed
              Intrepid Advisory Partners                                              1                                        0,77%                               undisclosed
              J.P.Morgan                                                                   1                                        0,77%                               undisclosed
              Le Centre d'Etude, de Gestion et d'Organisation             1                                        0,77%                               undisclosed
              Libera Partners                                                             1                                        0,77%                               undisclosed
              Maitri Capital                                                                1                                        0,77%                               undisclosed
              Mazars                                                                         1                                        0,77%                               undisclosed
              Nedbank CIB                                                                 1                                        0,77%                               undisclosed
              Northcott Capital                                                          1                                        0,77%                               undisclosed
              Okan                                                                            1                                        0,77%                               undisclosed
              OMNIPACT                                                                    1                                        0,77%                               undisclosed
              Pharos Investment Bank                                                1                                        0,77%                               undisclosed
              SI Capital                                                                     1                                        0,77%                               undisclosed
              The New Practice                                                           1                                        0,77%                               undisclosed
              Theodore Partners                                                         1                                        0,77%                               undisclosed
              Vunani Corporate Finance                                              1                                        0,77%                               undisclosed

RANKINGS BY VALUE RANKINGS BY FLOW (ACTIVITY)

FINANCIAL ADVISERS

1              Olaniwun Ajayi                                                                                      1 761                                                      15,40%

2              G.Elias & Co                                                                                         1 274                                                      11,15%

3              Mayer Brown                                                                                           760                                                        6,65%

4              Bowmans                                                                                                 660                                                        5,78%

5              White & Case                                                                                           579                                                        5,07%

6              ENSafrica                                                                                                540                                                        4,73%

7              Streamsowers & Köhn                                                                               486                                                        4,25%

              Stronachs                                                                                                486                                                        4,25%

9              Anjarwalla & Khanna                                                                                463                                                        4,05%

10            IKM Advocates                                                                                         460                                                        4,03%

11            Norton Rose Fulbright                                                                               396                                                        3,46%

12            Davies Ward Phillips & Vineberg                                                                380                                                        3,32%

1              Bowmans                                                                    25                                      12,89%                                          660

2              Anjarwalla & Khanna                                                   20                                      10,31%                                          463

3              Webber Wentzel                                                          12                                        6,19%                                            41

4              IKM Advocates                                                              7                                        3,61%                                          460

              Cliffe Dekker Hofmeyr                                                    7                                        3,61%                                          255

6              ENSafrica                                                                     6                                        3,09%                                          540

              Banwo & Ighodalo                                                         6                                        3,09%                                          334

8              G.Elias & Co                                                                 5                                        2,58%                                       1 274

              Norton Rose Fulbright                                                    5                                        2,58%                                          396

              Dentons                                                                       5                                        2,58%                                            62

11            Walker Kontos                                                               4                                        2,06%                                          166

              Al Tamimi & Company                                                    4                                        2,06%                               undisclosed

LEGAL ADVISERS

No     Company                                                 Values                              Market
                                                                            $'m                               Share %

No     Company                                   No                   Market                   Values
                                                                                  Share %                    $’m
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13            Banwo & Ighodalo                                                                                    334                                                        2,92%
14            Aluko & Oyebode                                                                                      317                                                        2,77%
15            Bryan Cave Leighton Paisner                                                                     274                                                        2,40%
              DLA Piper                                                                                                274                                                        2,40%
              Maddocks                                                                                                274                                                        2,40%

18            Cliffe Dekker Hofmeyr                                                                               255                                                        2,23%
19            Paul Hastings LLP                                                                                    223                                                        1,95%
20            KN Law                                                                                                    193                                                        1,68%
21            Walker Kontos                                                                                          166                                                        1,45%
22            DeHeng Law Offices                                                                                 116                                                        1,01%
23            Baker Botts                                                                                             104                                                        0,91%
24            Dentons                                                                                                    62                                                        0,54%
25            Clyde & Co                                                                                                 57                                                        0,49%
26            Miller & Company Advocates                                                                       55                                                        0,48%
              Oraro & Company Advocates                                                                       55                                                        0,48%

28            Ellis Shilengudwa                                                                                       53                                                        0,46%
              HD Bossau                                                                                                53                                                        0,46%
              Werksmans                                                                                                53                                                        0,46%

31            Webber Wentzel                                                                                         41                                                        0,36%
32            Eversheds Sutherland                                                                                 35                                                        0,31%
33            PwC Legal                                                                                                  35                                                        0,31%
34            Desai Law                                                                                                  23                                                        0,20%
35            Sayarh & Menjra                                                                                        21                                                        0,18%
36            Ashurst LLP                                                                                                20                                                        0,17%
              Dube, Manikai & Hwacha Legal Practitioners                                                20                                                        0,17%
              Wintertons Legal Practitioners                                                                     20                                                        0,17%

39            Engling Stritter & Partners                                                                          15                                                        0,13%
40            Cronje & Co                                                                                               14                                                        0,12%
41            Herbert Smith Freehills                                                                                 8                                                        0,07%
42            Tokunbo Orimobi                                                                                          7                                                        0,06%
43            King & Wood Mallesons                                                                                3                                                        0,03%
44            Irwin & Hsuan LLP                                                                                        2                                                        0,02%
              Musyimi & Company Advocates                                                                     2                                                        0,02%

46            ACAS Law                                                                                      undisclosed                                                             n/a
              Aelex                                                                                            undisclosed                                                             n/a
              Al Tamimi & Company                                                                    undisclosed                                                             n/a
              ALC Alieldean, Weshahi & Partners                                                  undisclosed                                                             n/a
              Allen & Overy                                                                                undisclosed                                                             n/a
              Aman Assefa                                                                                 undisclosed                                                             n/a
              Asafo & Co                                                                                    undisclosed                                                             n/a
              Baker McKenzie                                                                             undisclosed                                                             n/a
              Clifford Chance                                                                             undisclosed                                                             n/a
              Cluver Markotter                                                                           undisclosed                                                             n/a
              Collins Newman                                                                             undisclosed                                                             n/a
              Davis Polk & Wardwell                                                                   undisclosed                                                             n/a
              Freshfields Bruckhaus Deringer                                                       undisclosed                                                             n/a
              Hilmi Law Firm                                                                              undisclosed                                                             n/a
              Kaplan & Stratton                                                                          undisclosed                                                             n/a
              Koya Kuti Solicitors                                                                       undisclosed                                                             n/a
              Latham & Watkins                                                                         undisclosed                                                             n/a
              LLSCA Counsel                                                                               undisclosed                                                             n/a
              Loyens & Leoff                                                                              undisclosed                                                             n/a
              Madun Gujadhur Chambers                                                            undisclosed                                                             n/a
              Matouk Bassiouny                                                                         undisclosed                                                             n/a
              Mesfin Tafesse & Associates                                                           undisclosed                                                             n/a
              Michelmores                                                                                 undisclosed                                                             n/a
              Morrison Foerster                                                                          undisclosed                                                             n/a
              Nyemaster Law Firm                                                                      undisclosed                                                             n/a
              Sefton Fross                                                                                  undisclosed                                                             n/a
              Shadis Law Firm                                                                            undisclosed                                                             n/a
              Tameru Wondm Agengehu                                                              undisclosed                                                             n/a
              The New Practice                                                                           undisclosed                                                             n/a
              Udo Udoma & Belo-Osagie                                                             undisclosed                                                             n/a
              Van Campen Liem                                                                          undisclosed                                                             n/a
              Zaki Hashem & Partners                                                                 undisclosed                                                             n/a

13            White & Case                                                                3                                        1,55%                                          579
              Aluko & Oyebode                                                           3                                        1,55%                                          317
              DLA Piper                                                                     3                                        1,55%                                          274
              Paul Hastings LLP                                                         3                                        1,55%                                          223
              Matouk Bassiouny                                                         3                                        1,55%                               undisclosed

18            Olaniwun Ajayi                                                              2                                        1,03%                                       1 761
              Mayer Brown                                                                2                                        1,03%                                          760
              KN Law                                                                        2                                        1,03%                                          193
              Clyde & Co                                                                    2                                        1,03%                                            57
              Eversheds Sutherland                                                    2                                        1,03%                                            35
              Desai Law                                                                     2                                        1,03%                                            23
              Sefton Fross                                                                 2                                        1,03%                               undisclosed
              Clifford Chance                                                             2                                        1,03%                               undisclosed
              Madun Gujadhur Chambers                                            2                                        1,03%                               undisclosed
              Michelmores                                                                 2                                        1,03%                               undisclosed
              Freshfields Bruckhaus Deringer                                      2                                        1,03%                               undisclosed
              Kaplan & Stratton                                                         2                                        1,03%                               undisclosed
              Van Campen Liem                                                         2                                        1,03%                               undisclosed

31            Streamsowers & Köhn                                                    1                                        0,52%                                          486
              Stronachs                                                                     1                                        0,52%                                          486
              Davies Ward Phillips & Vineberg                                     1                                        0,52%                                          380
              Bryan Cave Leighton Paisner                                          1                                        0,52%                                          274
              Maddocks                                                                     1                                        0,52%                                          274
              DeHeng Law Offices                                                      1                                        0,52%                                          116
              Baker Botts                                                                  1                                        0,52%                                          104
              Miller & Company Advocates                                          1                                        0,52%                                            55
              Oraro & Company Advocates                                          1                                        0,52%                                            55
              Ellis Shilengudwa                                                          1                                        0,52%                                            53
              HD Bossau                                                                   1                                        0,52%                                            53
              Werksmans                                                                   1                                        0,52%                                            53
              PwC Legal                                                                     1                                        0,52%                                            35
              Sayarh & Menjra                                                           1                                        0,52%                                            21
              Ashurst LLP                                                                   1                                        0,52%                                            20
              Dube, Manikai & Hwacha Legal Practitioners                   1                                        0,52%                                            20
              Wintertons Legal Practitioners                                        1                                        0,52%                                            20
              Engling Stritter & Partners                                             1                                        0,52%                                            15
              Cronje & Co                                                                  1                                        0,52%                                            14
              Herbert Smith Freehills                                                  1                                        0,52%                                              8
              Tokunbo Orimobi                                                           1                                        0,52%                                              7
              King & Wood Mallesons                                                 1                                        0,52%                                              3
              Irwin & Hsuan LLP                                                         1                                        0,52%                                              2
              Musyimi & Company Advocates                                      1                                        0,52%                                              2
              ACAS Law                                                                     1                                        0,52%                               undisclosed
              Aelex                                                                            1                                        0,52%                               undisclosed
              ALC Alieldean, Weshahi & Partners                                 1                                        0,52%                               undisclosed
              Allen & Overy                                                                1                                        0,52%                               undisclosed
              Aman Assefa                                                                 1                                        0,52%                               undisclosed
              Asafo & Co                                                                   1                                        0,52%                               undisclosed
              Baker McKenzie                                                             1                                        0,52%                               undisclosed
              Cluver Markotter                                                           1                                        0,52%                               undisclosed
              Collins Newman                                                            1                                        0,52%                               undisclosed
              Davis Polk & Wardwell                                                   1                                        0,52%                               undisclosed
              Hilmi Law Firm                                                              1                                        0,52%                               undisclosed
              Koya Kuti Solicitors                                                       1                                        0,52%                               undisclosed
              Latham & Watkins                                                         1                                        0,52%                               undisclosed
              LLSCA Counsel                                                              1                                        0,52%                               undisclosed
              Loyens & Leoff                                                              1                                        0,52%                               undisclosed
              Mesfin Tafesse & Associates                                           1                                        0,52%                               undisclosed
              Morrison Foerster                                                          1                                        0,52%                               undisclosed
              Nyemaster Law Firm                                                      1                                        0,52%                               undisclosed
              Shadis Law Firm                                                            1                                        0,52%                               undisclosed
              Tameru Wondm Agengehu                                              1                                        0,52%                               undisclosed
              The New Practice                                                           1                                        0,52%                               undisclosed
              Udo Udoma & Belo-Osagie                                             1                                        0,52%                               undisclosed
              Zaki Hashem & Partners                                                 1                                        0,52%                               undisclosed
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Deal of the Year (East Africa) 
Merger of NIC Group and Commercial Bank of Africa 

The announced merger of Kenya’s NIC

Group with the country’s biggest

privately-owned bank, Commercial

Bank of Africa (CBA), early in 2019, created the

third largest banking group in East Africa by

assets, and the bank with the largest customer

base in Africa – the largest merger between

banks in the history of Kenya. 

Prior to the merger, NIC was a leading bank in

asset financing with a strong base of mid-

sized corporate clients, while CBA has a

strong retail client base, including digital-

only customers on its M-Shwari mobile

platform.

In a joint statement to the market, the companies emphasised

that the merger of the two lenders, associated with the

Kenyatta and Ndegwa families, would “bring together the ‘best

in class’ retail and corporate banks with strong potential for

growth in all aspects of banking and wealth management. A

combined entity would create a complementary base of over

38 million customers, a strong digital proposition and a robust

corporate and asset finance offering”.

The merged bank, known as NCBA Group plc, has a combined

asset base of US$4,11 billion in Kenya, a shareholder’s equity

of $6,5 million, a combined market share of 9.9% and a

customer base of over 40 million people in East Africa.

NCBA Group officially began operating as one on October

1, after the Central Bank of Kenya gave the green light on

September 27. On October 22, NCBA listed 793.8 million

new shares on the Nairobi bourse. The NIC Group initially

had 703.9 million ordinary shares of Sh5 each, the

additional shares will bring the sum total of issued

shares to 1.49 billion at a par value of Sh7.45 billion.

While integration costs in the first few years will place

pressure on margins, cost synergies resulting from branch

rationalisations (in the form of overlapping areas in

branch networks, technology, management and support

functions), have the potential to support profitability.

According to market analysts, the merged entity will be

able to inject capital into strategic growth and digital

expansion more efficiently, due to a strong capital base.

The timelines for completion of the merger were tight;

the announcement of a potential deal was made in

December 2018, and the operations of the joint entity

were expected to start by Q3 2019. The transaction was

cross-border, straddling Côte d’Ivoire, and four East

African countries: Uganda, Rwanda, Tanzania and Kenya. The

merger was complex and involved seeking multiple approvals from

various regulators, including the Central Bank of Kenya, the Capital

Markets Authority, and the Competition Authority of Kenya, the Fair

Competition Commission of Tanzania, the Bank of Tanzania, the

Bank of Uganda and the National Bank of Rwanda. Each of the

merging entities also had subsidiaries that were merged in the

process, resulting in a merger that included twenty other entities.

The share exchange and business amalgamations deal saw

shareholders of CBA end up with 53% of the enlarged NIC group.

The transaction, the first major deal since the regulator called for

consolidation in the industry in 2015, has resulted in a stronger bank,

creating value for its shareholders and offering customers a greater

variety of products and services as a result of combined synergies.

The bank is equally more accessible to customers, as a consequence

of a widened branch network resulting from the merger. n

Advisers
Financial Advisers: NIC Capital, CBA Capital, Faida Investment Bank

Legal Advisers: IKM Advocates, Bowmans

Accountants: PwC; Ernst & Young (Kenya)

Consultants: Viva Africa Consulting

The transaction involved the acquisition of a

53.95% stake in unlisted public company

Almasi Beverages, and the remaining stake

of 27.6% in Nairobi Bottlers from Centum

Investments plc. – a public East African investment company – by

Coca-Cola Beverages Africa’s (CCBA) subsidiary, Coca-Cola Sabco

(East Africa) (CCSEA). The deal was valued at Sh19,4 billion (US$192

million).  

Pick of the best (in no particular order)

Coca-Cola Sabco (East Africa) of stake in Almasi
Beverages and Nairobi Bottlers

DealMakers AFRICA 2019
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Financial adviser, Stanbic, says that the deal was a

strategic transaction for CCSEA to consolidate

bottler operations in Kenya, and so strengthen

Coca-Cola’s market position via improved

nationwide execution, greater scale for product

expansion and regional customisation, reduced

downside risk and higher efficiencies.

CCSEA is the eighth-largest Coca-

Cola bottling partner worldwide

and the biggest on the African

continent, operating in 12

countries across Africa. Almasi

has three subsidiaries in Kenya –

Almasi Bottlers, Kisii Bottlers and

Rift Valley Bottlers which prepare, package, distribute

and sell Coca-Cola branded non-alcoholic ready-to-

drink beverages.

The transactions raised public interest concerns as to

the extent to which the merger would impact employment

opportunities, impact on competitiveness and the ability of national

industries to compete in international markets. The deal was approved

by the Competition Authority of Kenya on the following conditions:

that 1,749 employees of a total 1,760 permanent employees be retained

for a period of three years; that not less than 20% of total storage space

leased to small outlets be reserved for competitors’ brands; and that

within nine months of the completion of the transaction, the

agreements between the merged

entity and its distributors be

amended to allow for the

distribution of other non-

alcoholic ready-to-drink

beverages. 

The transaction required

complex structuring

considerations to meet the

divergent needs of the buyer

and seller. Ultimately, says Stanbic, the transaction was structured

into a phase 1 acquisition of stakes held by Centum Investments, to

be followed by phase 2 transactions to restructure and

amalgamate operations of the enlarged group. n

Advisers
Financial Advisers: Standard Bank, Stanbic Bank Kenya

Legal Advisers: Bowmans, KN Law

       
   

Equity Group, a Nairobi Securities

Exchange-listed financial services

holding company headquartered in

Nairobi, Kenya – with subsidiaries in

Kenya, Uganda, Tanzania, South Sudan,

Rwanda, and the Democratic Republic of

the Congo (DRC) – announced that it had

entered into a share purchase agreement

for the acquisition of a 66.53% stake in Banque

Commercial Du Congo (BCDC) for Sh10,7 billion

(US$105 million). 

The transaction is in line with its continued drive to enhance its

Pan–African reach and financial inclusion agenda, and further

cements its presence in the DRC following the acquisition in 2015 of

Pro Credit Bank, renamed Equity Bank Congo (EBC). The stake,

acquired from George Arthur Forrest, is payable in cash for the

625,354 shares to be purchased inclusive of dividends after January

1, 2019 – a cum dividend price per share of $167.90.

In addition to the investment in BCDC, Equity Group proposes to

increase its shareholding in EBC by a further 7.6% in a deal with

Kreditanstalt Für Wiederaufbau (KfW)

following the exercise of a put option granted

to KfW under a shareholders agreement.

Equity Group will pay Sh 915,2 million ($9,06

million) for the stake of 192,000 shares.

BCDC, which is the second

largest bank in the DRC,

will eventually be

amalgamated with that of

Equity Group’s existing

banking subsidiary EBC.

The Group aims to provide access to competitive,

tailored financial services to transform lives and

expand opportunities for wealth creation, while at

the same time delivering significant value to

shareholders. n

Advisers
Financial Advisers: Stanbic Bank Kenya

Legal Advisers: Anjarwalla & Khanna

Equity Group plc acquisition of stake in Banque
Commerciale du Congo

DealMakers AFRICA2019
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Private Equity Deal of the Year
(East Africa)
Fanisi Capital exit of Hillcrest International Schools

The exit of private equity firm Fanisi Capital of its

investment in Hillcrest International Schools, to Dubai-

based GEMS Education, is not only a feel good story but also

one of good financial returns.  

Hillcrest Investments Limited (HIL) was established in 2011, with

principal shareholders Fanisi Capital, a $50 million venture capital

fund, represented at the time

by Ayisi Makatiani and

Anthony Wahome, an

investor whose principal

ventures included the

Linksoft Group of

companies and the Rose of

Sharon Academy. 

At a time when private

equity players were

focused on large-scale infrastructure projects and the fast-

growing information technology sector, Fanisi Capital took a

bet on a sector not yet established on the private equity

radar. With a nose for a good deal, Makatiani, as the HIL

consortium, stepped in to buy Hillcrest International Schools

out of bankruptcy, paying Barclays Bank of Kenya, the

family of Kenneth Matiba and other creditors a total of

Sh1,8 billion (c. US$18 million) in a deal recognised for its

use of innovative acquisition financing prior to the

implementation of the Companies Act of 2015. The plan,

he was quoted as saying, was to develop the school into

“Africa’s Eton”.

The exit by the consortium some seven and a half years later to

Dubai-based GEMS Education for an estimated Sh2,6 billion (c. $26

million) is an impressive return, and this  excludes the profit on the

sale of a portion of land (7,9 acres) immediately after the acquisition.

The investment by GEMS Education strengthens its presence in the

Kenyan high-end education sector, adding to its Nairobi-based GEMS

Cambridge International School. The

Dubai school chain is backed by Varkey

Group and Blackstone Group, an

American multinational private equity,

alternative asset management, and

financial services firm.

Today, the education landscape has

undergone substantial change with

increased demand for private education

offering international certifications such

as the General Certificate of Education, resulting in the presence of a

number of international schools such as Sabis, Montessori, Nova and

Crawford.

Fanisi Capital’s major shareholders comprise the Norwegian Fund

for Developing Countries, the Finnish Fund for Industrial Co-

operation, Proparco (the private sector arm of Agence Française de

Développement and the International Finance Corporation. n

Advisers
Legal Advisers: IKM Advocates, Dentons Hamilton Harrison

Matthews

The signing of a binding agreement by Telkom

Kenya (TKL) and Airtel Networks Kenya

(Airtel) in February 2019, paved the way for

the merging of their respective Mobile, Enterprise

and Carrier Services businesses in Kenya under a

joint venture company – Airtel-Telkom – in a bid to

create a competitor that could challenge market

leader Safaricom’s dominance of the East African

country’s telecom industry.  

Airtel, a subsidiary of Airtel Africa, is the second largest

telecommunications services provider in Kenya after Safaricom, with

a market share of approximately 26%. TKL is a semi-private

telecoms company, 60%-owned by London-based Helios Investments

and 40% by the Government of Kenya. TKL has approximately 9%

market share.

Excluded from the deal are TKL’s real estate portfolio and specific

government services. With no immediate changes to operations and

Pick of the best (in no particular order)

Airtel Networks Kenya – Telkom Kenya Merger

DealMakers AFRICA 2019
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structures, the brands Airtel and Telkom, as well as

respective products and solutions, continue to co-exist. In

August, the merger process was suspended pending a

probe by the government’s anti-graft commission into

allegations of misappropriation of public funds at TLK. The

company was eventually cleared. 

The Competition Authority of Kenya (CAK) approved the planned

merger with conditions. Central to CAK’s authorisation is the barring

of the soon-to-be merged entity, Airtel-Telkom, from entering any

other sale transactions in the next five years. The condition is a win

for Safaricom as it essentially prevents any further market

consolidation efforts, so protecting Safaricom’s market leader

position. In addition, all existing contractual terms with government

entities must be honoured, which translates to missed opportunities

in any preferential treatment in their access to shared

telecommunications infrastructure. In addition, TKL will be required

to retain some 349 existing employees, just over half of the overall

total, some for a specified period and some to be absorbed

by network partners. 

Adviser to TKL, Anjarwalla & Khanna says that the

complex transaction involved dealing with a heavily

regulated industry, with multiple approvals required from

four regulators including the Communications Authority,

the Competition Authority, the COMESA Competition

Commission and the Central Bank of Kenya. n

Advisers
Legal Advisers: Anjarwalla & Khanna, Davis Polk &

Wardwell

      

Adenia Partners investment in Quick Mart and
subsequent merger with Tumaini Self Service

In 2018, Adenia Partners – a private equity firm investing in sub-

Saharan Africa – entered the Kenyan retail space with an

investment (via its Adenia Capital (IV) fund) in Tumaini Self

Service through special purpose vehicle, Sokoni Retail Kenya. This

was the first transaction in a three-phased plan to create a new

dominant, home-grown, 30-store retail chain within Kenya.  

In September 2019, Sokoni Retail – controlled by Adenia – acquired Quick

Mart (a dominant middle tier retail chain) for an undisclosed sum. This

paved the way for the third transaction, a merger between Quick Mart

and Tumaini Self Service. Under the terms of the deal, Tumaini

supermarkets, of which there are 13, would trade under the brand name

Quick Mart, together with Quick Mart’s 11 with a total geographical

spread across Nairobi, Kiambu, Nakuru, Kajiado and Kisumu.

Approval by the Competition Authority of Kenya was received in

August, prior to the announcement by the respective boards of

directors of Quick Mart and Tumaini, which first brought the deal to

the attention of the public.

The merger under Sokoni Retail Kenya comes at

a time when the retail space in Kenya

continues to experience turbulence, with the

collapse of long-standing homegrown retail

chains such as Nakumatt,  Uchumi and

Choppies, and competing supermarkets under

pressure to maintain market share.

Bowmans, who were the Kenyan legal

advisers to Adenia Partners in all three

transactions, said the transactions involved

investments into family businesses, which

meant that advice had to take into

consideration varied and intricate business

practices and understandings to enable the

structure of the transactions to

accommodate all parties. n

Advisers
Legal Advisers: Bowmans

Accountants Ernst & Young (Kenya)

DealMakers AFRICA2019
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Deal of the Year (West Africa) 
Merger of Cement Company of Northern Nigeria
and OBU Cement

The consolidation of the cement businesses

comprising the publicly-listed Cement Company of

Northern Nigeria plc (CCNN) with OBU Cement,

both subsidiaries of the BUA Group – a leading Foods &

Infrastructure Conglomerate with headquarters in Lagos –

was initiated by the board of directors of OBU Cement in

the belief that the growth of the cement industry in Nigeria

could be enhanced with the merger. BUA Group indirectly

owns a 97.03% stake in CNN and 95% of OBU Cement.

The consolidation will strengthen BUA’s positon as the second

largest cement producer in Nigeria and position it to take

advantage of the combined synergies, in the form of greater

economies of scale and enhanced operating and administrative

efficiencies. The merger increases the production capacity of the

company to 8 million metric tonnes per annum which, in

addition to meeting the demand from customers in the core

regions in Nigeria, will place the enlarged company in a position

to distribute its products to new geographic markets, creating

the potential for additional shareholder value creation.

In 2018, the deal between CCNN and Kalambaina Cement won

the DealMakers AFRICA Deal of the Year (West Africa) and

established the enlarged company as the second largest

cement producer on the NSE, after African behemoth

Dangote Cement.

The deal saw CCNN shareholders receive 1 share in OBU

Cement for every 1 share held in CCNN. CCNN’s

13,145,500,966 shares were delisted from the Nigerian Stock

Exchange on 9 January 2020, and 33,864,354,060 ordinary

shares of 50 kobo each were listed under the new company

name, BUA Cement plc (previously OBU Cement). As at the

date of listing, BUA Cement was the third largest company on the

Nairobi Stock Exchange by market capitalisation of $3,3 billion.

The landmark transaction was the largest M&A deal completed in

Nigeria in 2019, with a transaction value of US$1,28 billion, and is one

of the first mergers to be executed in Nigeria under the newly enacted

Federal Competition and Consumer Protection Act, which makes it

mandatory to notify and obtain approval for large mergers before they

are implemented. Small mergers, while not notifiable, may be invoked

by the Commission within six months of the merger being

implemented.  

Stanbic IBTC Capital, financial adviser to CCNN, says that engagement

with shareholders led to overwhelming support for the deal, with over

99% of the minority shareholders of CCNN present at the court-

ordered meeting voting in favour of the merger. The result

significantly exceeds the statutory minimum threshold of 75%. n

Advisers
Financial Advisers: Stanbic IBTC Capital, Rand Merchant Bank Nigeria

Legal Advisers: G. Elias & Co., Olaniwaum Ajayi LP

Stockbrokers: APT Securities and Funds; Stanbic IBTC Stockbrokers

Accountants: KPMG Advisory Services (Fairness Opinion), Gbenga

Badejo & Co.

On May 16, 2019, MTN made history as the

first mobile telephone company to list its

Nigerian arm – MTN Nigeria

Communications – on the Premium Board of the

Nigerian Stock Exchange (NSE) to become the

second most capitalised company on the NSE after

Dangote Cement plc. Reaching this point, however,

was no mean feat. 

The company which has, over the past several years, had numerous

run-ins with the Nigerian Government had, as part of a deal reached

with local authorities, agreed to sell down its majority 79% stake as

settlement for a $5,2 billion regulatory fine after it failed to meet the

deadline for SIM card registrations in 2016. 

The listing, a significant milestone in deepening local ownership of

MTN Nigeria (MTNN) shares, was without the anticipated initial

Pick of the best (in no particular order)

Listing of MTN Nigeria Communications plc
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public offering (IPO). Instead of an IPO, MTNN listed by way of

introduction, allowing shareholders to trade on the NSE without the

issuing of additional new shares. A total of 20,354,513,050 shares

were listed at a price per share of NGN90 (US$0.25) giving it a

market capitalisation of NGN1,83 trillion ($5,1 billion). Barely 24

hours after the listing, MTNN broke into the top 5 on the NSE,

topping the gainer’s table at the close of trading for May 17, 2019.

The All-Share Index of the NSE was boosted on MTNN’s debut which

rose 10% in the first five days of its listing, and of the total NSE ASI

turnover for this period, 76.3% was represented by MTNN.

However, listing did not spell the end of turbulent times for MTN in

Nigeria, weathering all kinds of storms, from reports of an investigation

into MTN by the Economic and Financial Crimes Commission (EFCC), to

reports of xenophobic attacks on Nigerians in South Africa, the listing of

Airtel Africa on the NSE pushing MTNN shares softer, to the exit of the

MTNN chairman along with four executives. 

Despite these setbacks, the counter has, on occasion, leapfrogged

Dangote to become, if only briefly, Nigeria’s most valuable company.

As the company was at pains to communicate at the time of listing,

it intends to pursue a public offer in the future, to give more

Nigerians access to the stock.

The Nigerian business is owned by parent MTN Group,

which holds 78.8%, Nigerian investors with 19.4% and

smaller investors with 1.8%. It is the leading mobile operator

with over 60 million subscribers, offering an integrated suite

of communications products and services to its customers,

including mobile voice, data and digital services, fintech

and business solutions. n

Advisers
Financial Advisers: Stanbic IBTC Capital, Chapel Hill

Denham

Legal Advisers: Banwo & Ighodalo, ENSafrica

Stockbrokers: Stanbic IBTC Stockbrokers

Visa’s strategic investment in Interswitch

Interswitch, the technology-driven company focused on the

digitisation of payments primarily in Nigeria, but also in other

countries in Africa, entered into a strategic partnership with Visa to

further advance the digital payments ecosystem across the continent. 

The deal, which was first announced in November 2019, saw Visa

acquiring a significant minority equity stake in Interswitch, alongside

company management and current investors Helios Investment

Partners, TA Associates and the International Finance Corporation. The

investment has elevated Interswitch to a position as one of the most

valuable African FinTech businesses, with a valuation of US$1 billion.

Interswitch services range from powering online payment platforms

(Quickteller) and point-of-sale terminals to a debit card network

(Verve) with 19 million active cards. 

Aside from its home-base in Nigeria, Interswitch has a physical

presence in Uganda, Gambia and Kenya and sells its products in 23

African countries.

For Visa, the deal is in line with its

strategy to seek out partnerships

with local players in Africa to

strengthen its leadership position

and support the rapid growth of digital

commerce across the Continent. The deal

changes the fintech landscape, confirming the

strategic interest of global payments giants in Africa’s financial

services sector. The partnership will create an instant acceptance

network across Africa to benefit consumers and merchants, and

facilitate greater connectivity for communities.

According to Visa, sub-Saharan Africa is the fastest

growing digital payments market in the world, with

electronic payment volume in the region (excluding

South Africa) expected to grow at a CAGR of

approximately 35% from 2018 to 2023. The

progress, it says, is expected to be driven by

deepening payments infrastructure, population

and urbanisation growth, GDP growth above the

global average, increased mobile and internet

penetration due to a supportive regulatory

landscape for electronic payments and financial

inclusion. Reforms in Nigeria, Ethiopia and Egypt

could see more than 110 million mobile money

accounts added in the next five years.

The deal is unlikely to derail the planned 2020

listing on the London Stock Exchange. In 2016,

the IPO was scrapped amid a recession in

Nigeria, but this latest partnership confirms the

long-term appeal for investors – particularly

those with an environmental, social and

governance (ESG) bent to facilitate payments

and savings, to ensure financial inclusion of

the unbanked, and to tackle access to credit

for small businesses and individuals. n

Advisers
Financial Advisers: FT Partners 

Legal Advisers: Banwo & Ighodalo, ACAS

Law, Latham & Watkins, Morrison Foerster,

Akulo & Oyebode

DealMakers AFRICA2019
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Special Recognition

The awarding by DealMakers AFRICA of the Special Recognition Trophy seeks to
acknowledge and showcase a deal or transaction for the year under review, the
characteristics of which are noteworthy and make a significant contribution to the
region or industry. This award is not region specific.

In July 2019, Hidroeléctrica de

Cahora Bassa, S.A. (HCB), concluded

the sale of 4% of its share capital

through an Initial Public Offering (IPO)

on the Mozambique Stock Exchange –

making it the largest equity capital

markets transaction to ever occur in Mozambique at that time,

amounting to MZN3.3 billion (~ $50 million).    

HCB is the concessionaire company responsible for exploring

the Cahora Bassa dam, one of the largest dams in Africa, with

an energy generation capacity of 2,075 MW. The company was

established in 1975, through a consortium between the

Mozambican State and the Portuguese State. It sells energy

under long-term power purchase agreements (PPAs), mostly

to South African utility Eskom and the Mozambican EDM

and, to a smaller extent, to ZESA in Zimbabwe. 

The transaction carried a high level of importance, not

simply because the decision to sell was announced in

November 2017 by the President of Mozambique himself, on

the occasion of the 10th anniversary of the Mozambique

State taking majority control of the Company from the

Portuguese State, but also because HCB is frequently

referred to as Mozambique’s crown jewel and a source of

great pride as a financially healthy State-owned company

and a large contributor to the country’s finances.

The objectives of the IPO were mainly twofold: i) to

enable every Mozambican individual, company or

institution to participate in the capital of such a

flagship company, and ii) to help the development of a

still incipient and illiquid capital market in

Mozambique. Success would then not only be

measured by placement capacity, but also, through

reach and inclusion i.e. the capacity to include

individual shareholders from different parts of the

country and different levels of income. 

Due to the characteristics of the market and the

complexity of the transaction, the IPO was a highly

challenging task from the beginning, for several

reasons:

• Mozambique remains

mostly a rural and low-

income country with

very low levels of

financial literacy. Less

than a third of adults

hold bank accounts, while most branches are located in urban

areas and to the south. However, the majority of the population

is located in the centre and north, in regions which present very

low levels of banked population (on average 16%);

• The market had never been tested for a large-scale public

offering and the few existing listed equities in Mozambique are

highly illiquid. There was significant risk of attracting relevant

demand, particularly in a period when deposits and fixed income

securities provided double-digit returns;

• A public offering of this size and complexity was new for every

stakeholder involved, and would require significant time and

resources from the company, the players in the financial system

and the regulators;

• The offer was to be restricted to Mozambican nationals only

(both individuals and corporates), which brought significant

“know your customer” (KYC) and compliance challenges to

banks;

• The distribution strategy had to underpin the lack of banks’

branch coverage in the country, but also taking into account

anti-money laundering (AML) concerns and regulations;

• The concession of the infrastructure was expiring in 2032, and

there was the need to extend the contract to make the

transaction more attractive to prospective investors.

BCI and BIG, two local Mozambican banks acted as Global

Coordinators (GCs) for the transaction, supporting the company

throughout the process, which took almost 12 months of

preparation. The timing of the offer was also very challenging; it

occurred between two election processes in the country and just a

few months after Cyclone Idai struck Mozambique – arguably the

largest natural disaster in Africa, in the 21st century.

The company was able to negotiate a 15-year extension of the

concession prior to the transaction, and created a new class of

shares which were to be admitted on the stock exchange, and could

only be traded by Mozambican investors – thus solving the eligibility

criteria. 

DealMakers AFRICA 2019

Successful implementation of Mozambique’s
largest equity market transaction
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DealMakers Africa’s awards are based essentially on

objective evidence – the value of deals or transactions, and

the number of them. In limited instances, judgment has to

be applied on the categorisation and value ascribed to a particular deal

or transaction. In only two of the awards is selection subjective, and

we approach these with considerable circumspection; they are for the

Deal of the Year and the Private Equity Deal of the Year. 

The first stage, with both Deal of the Year and Private Equity Deal of the

Year, is that the DealMakers Africa editorial team – with nominations

from advisory firms – produce a short list of those it believes best qualify

for consideration with input from the Independent Panel. The papers and

press comment on each deal are then bundled and delivered to the

members of the Panel.

The Panel ranked the deals on the following criteria:

Deal of the Year:
• Transformational transaction – does the deal or transaction

transform the business or even the industry in which it operates?

What is the extent of potential transformation as a result?

• Execution complexity – does the overall deal or transaction

involve multiple steps/a number of smaller inter-related deals?

Are there numerous conditions precedent that need to be

fulfilled? Does it involve many and/or complex regulatory

approvals? Are there related debt/equity raising processes and

how difficult are they to implement? Was there significant time

pressure to conclude the deal/transaction? Did the

deal/transaction exhibit innovative structuring? 

• Deal size – not an over-riding determinant but a

significant factor.

• Potential value creation – to what extent could

shareholders and other stakeholders benefit from the

transaction over time?

Private Equity Deal of the Year:

• Asset with good private equity characteristics –

cashflow generative business and able to service an

appropriate level of debt? A business model that is

resilient to competitor action and downturns in the

economic cycle? Strong management team that is well

aligned with shareholders and capable of managing a

private equity balance sheet? Predictable capex

requirements that can be appropriately funded?

• Deal size – is a factor to filter deals but plays a

limited role for acquisitions. It does carry more

weight for disposals.

• Potential/ actual value creation – was the asset

acquired at an attractive multiple? If the deal is a

disposal, was it sold at an attractive price? What

is the estimated times money back and/or

internal rate of return?

There is limited information available in the

public domain on the private equity deals, and

even somewhat educated guess work doesn’t

provide all answers in all instances. n

SELECTING THOSE AWARDS

Taking into account the inclusion objectives of the IPO, the structure

was designed in such a way that preference would be given to orders

placed by individuals in the retail sector, and lastly to corporate and

institutional investors. A specific segment was created to allow low

income investors to invest from as little as MZN60 ($1), exempt from

any bank commissions or stock exchange fees.

The uniqueness of the transaction, and the characteristics of the

country, required the development of an unparalleled marketing

strategy which included financial literacy campaigns, widespread

advertisement through traditional media (TV, print, radio – including

local languages) and social media, the development of a micro-

website for the IPO and a dedicated and free call centre. A placement

syndicate of 15 banks was also arranged, ensuring market share

coverage of more than 98% of the country’s customer deposits. 

To reach the non-banked and people living in areas not covered by banks’

branches, innovative subscription channels were developed, which

included a mobile app and a USSD trading platform, inter-operating not

only with the banking platform but also with mobile money schemes,

enabling any individual to subscribe for shares from any mobile phone

holding a registered Mozambican mobile number, without internet data

or use of airtime, and without a bank account.

The results of the IPO were very successful, with demand

higher than anticipated at 2.2x the initial offer size. A total of

19,210 orders were received from 16,787 investors, of which

99.2% were individual investors. The objectives of reach and

inclusion were successfully achieved with orders received

from all provinces in Mozambique, and over 92% of districts.

Orders received from the innovative remote channels

amounted to 36%. The impact on the stock exchange was

also significant as the number of registered investors on the

exchange almost tripled from less than 8,000 initially, to

approximately 23,000 after the transaction. n

Joel Rodrigues is CEO of Banco BiG Moçambique, S.A. and

Miguel Alves is an Executive Board Member – Banco

Comercial e de Investimentos, S.A. 

(This is a repeat of the article that appeared in

DealMakers AFRICA Q3 2019)
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Could ACFTA reverse the decl ine of  Afr ica’s
most  industr ia l ised economy and spur
investment  and t rade in  Southern Afr ica? 

T here is significant anticipation around the potential economic windfall of the Africa Continental Free Trade

Agreement (ACFTA). Baker McKenzie recently put out a report titled: How to unlock Africa’s $3 trillion free trade

opportunity. South Africa is one of several countries expected to be winners from the ACFTA. Other economies

anticipated to do well are open and mixed economies that can trade across several fronts, such as Morocco and Ghana.   

South Africa could be a recipient of broader benefits from ACFTA. For decades, the

country has been considered a potential gateway to Africa, a possible foothold for

foreign direct investment at scale into the continent. That promise has never come

close to materialising.  Instead, over the past decade, South Africa has become one

of the most sluggish economies on the continent. For nearly five years, GDP growth

has been lower than population growth, with GDP per capita declines for the past

four years.  Yet, South Africa remains the most significant attractor of foreign

investment. Multinationals are often not interested in South Africa, but rather its

strategic proposition, primarily because its industry and capital markets dwarf any on

the continent. A depressed economy, ten years of stagnant economic output and a

currency that, by many measures, is the most undervalued in the world against hard

currencies, means that asset prices often offer

strategic value to foreign firms. Its firms are a

means to tap into sub-Saharan Africa, which for

nearly ten years has been the fastest-growing

region in the world, after East Asia. 

FDI to South Africa grew from $1,3bn in 2017 to

$7,1bn in 2018, reflecting somewhat of a

recovery from a negative trend. For instance,

foreign direct investment declined from 2.3% of

GDP in 2013 to 1.5% in 2016. PwC estimates that it was as low as 0.4% in 2017, even though domestic fixed investment

is also at its lowest levels. In fact, notwithstanding winning the lion’s share of continental FDI, the reality is that South

Africa has underperformed. Relative to the size of their economies, countries like Ethiopia, Egypt and Morocco attract higher

levels of relative FDI. Ethiopia, with a GDP a quarter that of South Africa, attracted $3,3bn in FDI in 2018 against South

Africa’s $5,3bn, according to UNCTAD’s 2019 World Investment report. 

ACFTA could be a game-changer.

South Africa may not have an exciting market, but it has something that almost no other African country has: companies

that already have capacity at scale and hundreds of others which have the capability for rapid, additional scaling. ACFTA

ITUMELENG MAHABANE

M a h a b a n e

Water availability is nearing a crisis which
is also exacerbating the tension inherent
in the trade-off between industry and
social needs. The logistics infrastructure
remains under growing strain. 

T H O R T S



19DealMakers AFRICA2019

offers the tantalising prospect of using South African assets to execute continental growth strategies. It is early days, and

there are still significant speed bumps ahead, both in terms of the practicalities and politics of ACFTA, and the internal

challenges in South Africa, the continent’s second-largest economy. 

South Africa faces numerous structural challenges. Advantages that were once obvious and unparalleled are now

sometimes questionable and even an impediment to investment. The country is ostensibly the most advanced and

industrialised on the continent, yet citizens and industry would find that claim increasingly difficult to square with growing

consequences of inadequate investment in critical infrastructure. Electricity is the biggest elephant in the room, with the

country experiencing chronic instability in the grid. Eskom, the state energy utility has by far the largest generation capacity

on the continent, producing about 90% of South Africa’s generation, which in turn is equivalent to about 30% of the

continent’s entire consumption. However, Eskom’s coal fleet is struggling. About a third of it is near its end of life, while the

two new stations, Medupi and Kusile, which are among the world’s biggest coal stations, are beset with problems and as a

result, are significantly behind schedule in terms of their energy availability. It is a situation that is unnerving investors. 

On its own, is a significant deterrent to investment, especially since there is policy paralysis about new generation capacity.

The country has other impediments. 

Water availability is nearing a crisis which is also exacerbating the tension inherent in the trade-off between industry and

social needs. The logistics infrastructure remains under growing strain. According to media outlet Fin24, South Africa’s

National Treasury recently reported that the average turnaround time at the Durban harbour, the country’s largest, is three

times longer than at other large ports around the world. The cost of exporting a 20-foot container from Cape Town is more

SA top employer

Africa’s largest law firm
ENSafrica.com
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Niger ian tax  developments

The last few months of 2019 saw a number of tax and regulatory developments in Nigeria. 

O n 8 October 2019, the president presented the 2020 Budget proposal and

Finance Bill to the national assembly. Significant proposed amendments

included increasing the VAT rate from 5% to 7.5%, setting the annual VAT

registration threshold at NGN 25 million in turnover, and expanding the VAT

exemption list to include, inter alia, brown and white bread, cereals, fish, flour and

starch meals, fruits, nuts, pulses and vegetables, roots, milk, meat and poultry

products, salt, herbs, and natural and table water. The 2019 Finance Bill was signed

into law by the president on 13 January 2020.

In June 2019, the president had assented to the Nigeria Police Trust Fund (NPTF)

(Establishment) Act to be used to train, retrain and improve the general welfare of

the personnel of the Nigeria Police Force, and to provide state of the art security

equipment and machinery. Companies

operating a business in Nigeria are obliged to

contribute a levy of 0.005% of their net profit

to the NPTF. Nigerian companies are already

subject to other levies such as the tertiary

education tax (2% of assessable profit), the

national information technology development

tax (1% of profit before tax) and other industry-specific levies such as the telecommunication levy on all network providers in

the telecommunication industry (2.5% of net revenue), the Niger Delta development commission levy applicable to oil

CELIA BECKER 

B e c k e r  

On 8 October 2019, the president
presented the 2020 Budget proposal
and Finance Bill to the national assembly. 

than double the average for high-income economies. Compounding these challenges is the fact that these network

industries are state-owned monopolies, and protective regulations often prevent private companies from finding market

solutions. For instance, the mining industry has long accepted that it should mitigate some of its electricity consumption

through self-generation, but government regulations have prevented companies from doing so; the result has been a

significant reduction in output. 

Nonetheless, ACFTA represents a unique opportunity for South Africa, and presents multinationals looking to capture the

promise of a market larger than India with strategic leverage. South Africa will have to decide if it wants to be an Africa

opportunity or if it believes it can compete on the merits of its limited market. For instance, the country’s immigration laws

are at odds with companies that want to attract multinationals who are keen on the continent, and not just South Africa,

and need the talent to reflect their continental strategies. 

South Africa’s foremost attraction going forward will be the extent to which it convinces companies that it represents the

best foothold for a drive to capture the African market. In a sensible world, ACFTA would provide enough motivation. •

Mahabane is Partner with Brunswick Group.
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producing and gas processing companies operating onshore and offshore in the Niger Delta, and the cabotage levy

applicable to vessels involved in coastal trade in Nigeria.

On 25 September 2019, as part of the revenue authority’s continued drive towards digitisation, the Lagos State Internal

Revenue Service issued a public notice launching its Enterprise Tax Administration System (eTax), accessible from 1

October 2019, which aims to enable payments of all forms of taxes due to the Lagos State via the web and mobile

channels. The Federal Inland Revenue Service (FIRS) held a demonstration of the electronic transfer pricing (e-TP) filing

portal (to become operational this year) on 27 September 2019. The e-TP filing portal is to enable taxpayers to complete

and submit transfer pricing declaration and disclosure forms, and country-by-country notification forms and reports.

The National Office for Technology Acquisition and Promotion (NOTAP), the agency responsible for the registration of all

foreign technology transfer agreements having effect in Nigeria, also issued a public notice on 2 September 2019,

announcing the automation of the technology transfer registration process. All new applications and renewals may now be

processed via the NOTAP online portal.

The FIRS issued the Income Tax (Common Reporting Standard) (CRS) Implementation and Compliance Guidelines (the Guidelines) to

supplement the income tax CRS regulations 2019, effective from 1 July 2019. The guidelines are based on the OECD handbook

Standard for Automatic Exchange of Financial Account Information in Tax Matters and consist of the following three parts:

• Part I: Preliminary information and the legal basis for issuance of the Guidelines;

• Part II: General information on the CRS with respect to reporting and due diligence for Financial Account Information, as

contained in Part II.B of the Standard for Automatic Exchange of Financial Information (AEOI) in Tax Matters; and

• Part III: Specific commentaries on the CRS as contained in Part III.B of the OECD's Standard for AEOI in Tax Matters.

The Federal High Court of Nigeria recently ruled in the case of Ama Etuwawe Esq. v the FIRS and Guaranty Trust Bank Plc

(the Bank) that it is unlawful for the FIRS to appoint the bank as its collecting agent to recover alleged companies income

tax liability from Ama Etuwawe Esq. 

Since 2018, the FIRS has been issuing letters to banks in Nigeria, appointing them as collection agents of taxpayers

considered to be in default of tax payments, and directing the relevant banks to freeze the accounts of non-compliant taxpayers

to prevent them from drawing funds from the accounts. In terms of section 31 of the FIRS (Establishment) Act, the FIRS is

granted powers to appoint a person as an agent of a taxpayer for the recovery of tax payable by the taxpayer, by paying any tax

due by such taxpayer from money held by the agent on behalf of the taxpayer. However, the provision does not define when

“tax is payable” for the purposes of exercising the power to appoint an agent, and does not specify what must be presented by

the FIRS to demonstrate to the agent that the tax is in fact due and payable. Concerns have been raised that the FIRS can

arbitrarily allege that tax is payable and the agent may be obliged to withhold a taxpayer’s money even though the tax may be

under dispute. The court’s judgment that such action by the FIRS is “unlawful, null and void” is a welcome relief for taxpayers.

The Federal High Court, on 3 October 2019, ruled in the case of The Registered Trustees of Hotel Owners and Managers

Association of Lagos (RTHMAL) v the Attorney-General of Lagos State and FIRS that Lagos State has statutory authority to impose

consumption tax on hotels and restaurants. The RTHMAL argued that the Hotel Occupancy and Restaurant Consumption Law and

Regulations issued by Lagos State was not legal and valid and, accordingly, the state had no authority to impose the relevant

consumption tax. However, the court disagreed on the basis that consumption tax falls neither under the Exclusive Legislative List,

nor the Concurrent Legislative List, but is a residual matter on which states are empowered to legislate. The court also issued an

injunction restraining the FIRS from imposing VAT on goods and services consumed in hotels,

restaurants and event centres in Lagos State on the premise that, under law, Lagos State is the

appropriate authority to assess such goods and services for a consumption tax. •

Becker is an Executive | Africa regulatory and business intelligence | ENSafrica.
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EC set  to  extend investors ’  dut ies  of  care to
the publ ic ,  benef ic iar ies   and shareholders  

U p to now, the boards of institutional investors and asset managers have owed fiduciary duties of care only to their

shareholders and companies. In the near future, in the case of investors bound by the European Commission (EC)

regulation, this will be broadened significantly, with important implications for investors and the public alike.  

A fiduciary duty is an obligation to act in the best interest of another, and has always been the terrain of corporate law.

Traditionally, the Board of a company has a direct responsibility to ensure that the collective interest of shareholders is at

the forefront of the decisions made. Where there is a breach of this duty, action

against the directors would ordinarily be instituted by the shareholders or people with

a direct link to the corporation. 

Now change is in the air. Under the new EC regulatory framework, intended to

facilitate sustainable investment and introduce more transparent disclosure

requirements, institutional investors and asset managers will now also owe fiduciary

duties of care, skill and prudence to beneficiaries and the general public.

Integrating ESG criteria into investment decisions
The EC’s intention is to ensure investors have sustainable investment processes

that take environmental, social and governance (ESG) implications into account. Its

new regulation on sustainable investment, published in May 2018, sets out how

financial market

participants and financial

advisors must integrate

ESG risks and

opportunities into their

processes as part of their

duty to act in the best

interest of investors and

beneficiaries.  

This regulation is part of

a series of proposals to clarify ESG criteria and ensure uniform disclosure requirements across the investment chain. The

move stems from one of the eight recommendations made by the High Level Expert Group (HLEG) on sustainable finance,

an advisory body to the EC.  

The next step will be to clarify how asset managers and other investors should take the sustainability factor into account.

For this purpose, the EC will start publishing the delegated Acts in December 2019, continuing into 2020 and 2021. 

Why should the public be interested in a development of this nature emanating from the EC? The answer is that the

development is generally relevant in corporate law everywhere because fiduciary duties are applicable everywhere. In

essence, the EC’s approach to sustainable investment makes it clear that ESG and other responsible investment criteria

are central, and not tangential, to investment decision-making.

EDLINE EVA MURUNGI

M u r u n g i

Now change is in the air. Under the new EC regulatory
framework, intended to facilitate sustainable investment
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institutional investors and asset managers will now also
owe fiduciary duties of care, skill and prudence to
beneficiaries and the general public.
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A key change is that investors will be expected to publicly communicate how they integrate ESG factors into their

investment decisions. Of particular importance is that they give proper consideration to risk and opportunity exposure, and

explain how they are exercising due diligence to avoid, minimise and mitigate negative ESG impacts. 

From environmental obligations to anti-corruption issues 
In terms of ESG, the new sustainable investment regulation encompasses the implementation of a wide range of

obligations, from environmental and social impact considerations to governance and corruption issues. 

In ensuring that law works for all, it will be necessary to develop tools to create avenues for collaboration between the

private sector and the state, and therefore the general public and beneficiaries. 

In terms of legal application, we have seen ESG aspects being considered and integrated into investment agreements,

mergers and acquisitions, infrastructure projects and private equity transactions. To date, there has been limited judicial

enforcement as a result of the doctrine that silence, absent a duty to disclose, is not misleading. 

More active ESG measurement and reporting
What opportunities, in terms of risk and duty, does this new regulation provide? That question will be answered by

analysing the roles of the key players. 

The EC’s new framework seeks to create a normative, legally binding standard for applying ESG standards and influencing

how investment transactions can be structured for sustainable development. If they are to fulfil their broadened fiduciary

duties to beneficiaries and the public, corporations will have to be much more active in assessing and accounting for their

ESG impacts. This can be done through sustainability committees and by measuring and reporting on how the duty has

been upheld. Key compliance on the part of investors will be required by publishing regular reports on the social and

environmental impacts of their activities.  

The EC’s strategy is the first plan of this kind to steer a financial sector to help reach climate change goals and, equally

importantly, the United Nations Sustainable Development Goals. 

However, although the EC regulation is a step in the right direction, in terms of responsible investment, it poses certain

challenges. 

It is not yet clear what geographical reach the regulation will have, and whether European companies will be required to exercise

these duties even in transactions outside the EU. Does the regulation apply to European investors in African countries, for

example? What does it mean for parent-subsidiary liability? Most importantly, what reporting requirements will be necessary? 

It is also worth noting that the EC released guidelines on non-financial reporting on climate-related information in June

2019. These guidelines offer practical suggestions on what to report, but are non-binding. 

Although issues of jurisdiction and applicability of the investors’ duties are yet to be determined, the EC regulation opens

up previously uncharted territory by expanding the fiduciary duty of care to beneficiaries and the public. This is likely to

usher in a new era of accountability and transparency in institutional investment and asset management. At the same time,

care will have to be taken to ensure that the ESG disclosures are introduced without

negatively affecting the markets. •

Murungi is an Associate with Bowmans, Uganda.
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The Cannabis  Industry  in  Afr ica –
a growing t rend

I t is estimated that Africa will soon be set to produce at least 38,000 tonnes of Cannabis per year (according to a report by

Prohibition Partners); however, only three countries in Africa have any kind of legal framework for regulating the growth,

processing and trade in Cannabis - Lesotho, Zimbabwe and South Africa. In most countries in Africa, the plant is currently

traded illicitly – the urgent need for regulation in this sector, however, has led to recent legal developments in several countries. 

In late 2019, the Zambian government confirmed that it had approved a proposal to

legalise the production of Cannabis for economic and medical purposes. It was reported

that companies will have to bid for licences to cultivate, process and export Cannabis for

medical use under the Dangerous Drugs, CAP. 95. According to reports, the licenses will

cost an estimated US$250,000 and will be issued by the Zambian Ministry of Health. The

Ministry of Health will also oversee the implementation of new policy guidelines and

procedures, in line with existing policy and legal frameworks.

During 2020, two further African countries are expected to pass laws – namely Swaziland

and Uganda. Swaziland is set to introduce a law that aims to regulate the commercial

production of Cannabis for medicinal and scientific purposes. Uganda is also in the

process of crafting a regulatory framework on the topic; however, the cultivation or use of

Cannabis in both countries continues to remain an offence. 

It was recently reported that 90 companies in Uganda, including foreign ones, had applied for

licences to grow Cannabis, and that government agencies have been meeting to discuss

awarding licenses for Cannabis production, but nothing has been decided yet. The Ugandan

Government has noted that it is currently consulting on the economic benefits of Cannabis, as

well as its medical value, potential for abuse, and the challenges of implementing regulation.

In Kenya, legislators have launched several campaigns to legalise the use of Cannabis for

medical purposes over the last few years, but these have not yet borne fruit as there has been

opposition. The Marijuana Control Bill, which was introduced in the Kenyan National Assembly

in 2018, covers issues such as decriminalisation, and regulations governing possession,

cultivation and the trade of Cannabis, but there have been no further developments in this

regard. Currently, it is illegal to possess, grow or produce Cannabis in the country.   

In Cameroon, recent news reports outlined the development of a project that would purportedly allow the production of Cannabis

oil in the country, but producing and growing Cannabis is currently still illegal.

The substantial economic potential offered by properly-regulated Cannabis markets in Africa means that regulating the industry is becoming

increasingly urgent. According to the African Cannabis Report, the Cannabis industry in Africa could be worth more than $7,1 billion annually

by 2023, if legislation is introduced in some of the continent’s major markets. This is most likely to lead to numerous further legal

developments in this sector going forward, as African governments look to capitalise on the global demand for the medicinal plant. •

Bernstein is a Partner and Lopes an Associate, Dispute Resolution Practice, Baker McKenzie Johannesburg.
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1. DealMakers AFRICA tracks M&A and other corporate
finance activity across the African continent. Transactions are
recorded by country and region.

2. DealMakers AFRICA records the following advisory roles
a.    Investment / financial / corporate advisor
b.    Legal advisor

3. DealMakers AFRICA records transactions in two category types: 
a.    Mergers & Acquisitions (M&A). This is defined as resulting in new

parties acquring exposure to new growth opportunities that they
did not have prior to the conclusion of the transaction in question.

b.    General Corporate Finance (GCF). This includes –
i. IPO’s and share issues
ii. Share repurchases
iii. Unbundlings
iv. Project funding/debt facilities 

4. Transactions are recorded at announcement date except in the
following cases:
a.    Rights issues are recorded at shareholder approval date.
b.    Listings are recorded at date of listing.
c.    If a deal has not been publicly announced but a company has

approved the disclosure of the deal to DealMakers AFRICA,
the signature date will be used.

d.    DealMakers AFRICA tables record deals by calendar
year – January to December.

5. Transaction classification (Foreign vs Local)
a.    Local deals involve the acquisition or disposal by a company

headquartered in an African country (other than South Africa) or an
asset that is based in an African country (other than South Africa).

b.    Example : A UK-based firm buys a gold mine in Ghana. This is a
local deal as the asset is based in Ghana, regardless of who
made the purchase or sale.

c.    Foreign deals are recorded when a company being acquired is
based in a non-African country, but has subsidiaries/assets in
one or more African countries and the sale agreement requires
local input to complete the deal – e.g. competition clearance. 

6. Advisory credit
a.    Firms advising on local deals will get both deal value and deal

flow credit.
b.    Local advisory teams will get deal flow credit for foreign deals.
c.    If the advisory firm’s role is not listed on the company

announcement, proof must be submitted to 
DealMakers AFRICA. 

d.    If an advisory firm advises both parties to a deal, advisory
credit will only be given once.

DealMakers AFRICA LEAGUE TABLE CRITER IA

e.    Advisors to advisors will not be credited other than in the
case of bookrunners to IPO’s, rights issues and listings.

f.    Companies with offices in multiple countries – deal credit will
be awarded under the local entity trading name, but the
rankings for the region will be made under the group global
name (this applies only to regional group offices and not to
member affiliations).

7. Additional notes :
a.    Deal values are recorded in the currency announced and

converted to US$ for ranking purposes using the exchange
rate on the recorded date.

b.    Schemes of arrangements/offers will be included at the
maximum consideration until such time as the results are
released, at which point the database will be updated.

c.    Acquisition or disposal of properties by property companies –
only deals with a minimum value of $10m will be included for
ranking purposes (smaller deals will be included for
information purposes only and to showcase the advisory firms
scope of work, but will not count towards the rankings).

d.    Debt/funding transactions – only transactions valued at $20m
and above will be included for ranking purposes (smaller
deals will be included for information purposes only and to
showcase the advisory firms scope of work, but will not count
towards the rankings).

e.    Any deal that has failed, will be recorded in the tables for
information purposes only and will not be included for rankings.

f.    Advisory firms are asked to submit their list of deals by the
end of the first week after the close of each quarter. These
lists will be checked against our databases and any queries
or discrepancies dealt with. Firms will be asked to check and
sign off on a final list of transactions credited to them before
publishing.

8. DealMakers AFRICA does not accept responsibility for any
errors or omissions.

RANKINGS
DealMakers AFRICA will publish transactions for all
African countries, but at this stage rankings will only be
published for East, West Africa and pan-Africa regions.

Two types of rankings will be published for each region

• M&A by deal value and deal flow.

• GCF by transaction value and transaction flow, if enough
qualifying transactions.








